West Windsor Selectboard
Draft Minutes
Hammond Hill Road alteration
Site Visit & Public Hearing
April 20, 2021

Present at site visit: Win Johnson, Matt Kantola, Brett Myers, Martha Harrison, Mike Spackman,
Dan Lesnick, David & Katrina Hill, Alessandro luppa, Anne Valentine, Susan White, Bill Yates,
Eugene Ely

Present (in person) at hearing: Win Johnson, Mike Spackman, Dan Lesnick, David & Katrina
Hill, Alessandro luppa, Anne Valentine, Susan White, Bill Yates, Eugene Ely

Present (via zoom) at hearing: Matt Kantola, Brett Myers, Martha Harrison, Trace Landino

At the beginning of the site visit, at 4:30 PM, Win asked those present to save their comments for
the public hearing, noting that anything said during the site visit would have to be repeated at the
hearing in order to be considered testimony. The site visit consisted of walking the centerline of
the proposed road relocation from west to east, ending at the Hill property, where the road was
viewed from several locations. Following the site visit, the interested parties reconvened, in
person or via Zoom, at the Town Hall. One person who was not present at the site visit, Trace
Landino, joined the hearing via Zoom but was not able to “unmute” so she could listen but could
not be heard. She subsequently submitted a comment via email.

Selectboard Chair Win Johnson opened the hearing at 5:20 PM, immediately following the site
visit. Win said he will ask anyone who wants to testify to take an oath, and started by swearing in
Anne Valentine and Alessandro luppa. Anne said the site visit was to view the proposed road
shift on Hammond Hill Road. The stakes show the centerline of the proposed road and were put
in by a professional surveyor to reflect the survey done by Steve Mongeon. The reasons for the
proposal are drainage and safety. They have tried many times over the past ten years to
remediate the drainage coming into their house from the road, which is above the grade of the
house. They have put in French drains and a new gutter system, which have helped, but the
drainage is still damaging the house and the sills of the original house need drastic help.
Regarding safety, Anne said, coming out from the side of the barn, there’s no visibility as you
enter the road. The proposed shift is the minimum necessary; about half of the proposed road
would share the footprint of the existing road. After the shift, the plan is to plant native specimen
trees — maples, birches, and other trees and shrubs that would be friendly to wildlife. Alessandro
said everything they’ve done so far has improved the aesthetics of the property. Anne said she
grew up on a very old working farm in New England and would not do anything to make the
property look different from how it should look. Win asked about the ownership of the property
where the road would be moved. Win swore in Susan White. Susan said it’s her property except
for the top part (east end) which belongs to her father through a trust. Anne said there was an
easement that came with the house when they bought it, and over the winter they drafted an
easement with specific language about the road move and landscaping. Win asked Anne if she
and Alessandro have the right to move the road to the location visited today. Anne said yes. Win
asked if Anne and Alessandro would turn over the road right-of-way to the town in return for the
town giving up the right-of-way where the existing road is. Anne said, “I guess so, yes.” Win



said the town has to control the ROW. Susan asked if it would be the same width as the existing
ROW. Win swore in Mike Spackman. Mike said the ROW is three rods, or 49 feet, nine and a
half inches. Susan asked if that’s from the center of the road. Mike said yes. Win swore in
Eugene Ely. Eugene asked Mike to clarify the width of the ROW. Mike said the total width is 49
ft. nine inches. Eugene said so it’s not 49 feet from the centerline. Mike said it’s 24 feet and
some inches from the centerline. Win asked Anne if she has anything showing her planting
plans. Anne said no. Al said, given the pandemic and all the landscaping going on, they may
only be able to buy two maple trees rather than six so he’d be reluctant to cast the plan in stone.
Anne agreed to put something together. Win asked Mike to talk about his experience with the
road over the years. Mike said there have been continual complaints about highway water
entering that home over the 38 years that he’s been with the highway department. Mike said this
proposal will solve a lot of the issues with water going onto the property but it will also allow the
town to stone-line the ditches, which can’t be done now due to the ledge, so the water quality
will be cleaner. Mike said it would be more manageable with the culverts being placed and an
additional culvert in the lower section. Win asked why the level of the road has risen over the
years. Mike said they add material during mud season and when they grade the road. Mike added
that, at the base of a hill, you have more fines than base, which builds up the road and makes
mud when it rains. Eugene said he has lived on the road his whole life and, to the best of his
recollection, the road has always been higher than the house and the barn. Win asked Eugene for
his thoughts on the ditching. Eugene said there’s been a lack of maintenance. Eugene asked how
many access permits have been issued for the property. Alessandro said he can’t speak to the
number of permits but the only places they enter or exit the property is from the east side of the
barn, which was there when they bought the property, and the driveway. The opening on the hill
was to deal with the work that was done there and the occasional need to bring something in to
clear out brush and debris. Eugene said in the process of doing that you graded that bank down to
the edge of the road and filled that ditch in. Eugene asked if the town permitted that, and said
otherwise it’s a VT statute violation. Win asked Mike if he has any recollection of this. Mike
said no. Win asked Eugene when this happened. Eugene said he doesn’t know, but there used to
be a better ditch there. Eugene asked Mike when he last ditched the road. Mike said last year
they cleaned out all the culverts with the loader. Anne said there was a stonewall there, which
was a continuation of the Hill’s stonewall and she had material brought in to improve it, but there
was no reason to fill in ditches. Win swore in the Hills. David Hill said he thinks the stonewall
improvement was a couple of years ago. Anne said it was at least five years ago. Al said he
would be happy to submit a picture of the stonewall. Win noted the materials currently on record
are the submissions from Anne and Al, an alternative plan submitted by Eugene, a number of
emails from the Hills outlining their concerns, the Dufresne report, and some emails about A-76
standards and their applicability in situations like this when there’s no state or federal funding
involved. Eugene asked Mike what day they cleaned the culverts and ditched the road. Mike said
he has no idea. Eugene asked if the highway department keeps records of that. Mike said no.
Eugene said it’s in the Better Roads manual that you should keep records of your culverts, your
inventory, and your maintenance. Mike said the culvert inventory is done every two years; by
law, it has to be done every three years. Eugene submitted four photos which he said show poor
maintenance. If we have a problem there, Eugene said, why aren’t we dealing with it with proper
maintenance. Katrina said Dufresne seems to speak to the maintenance piece in their report. Win
said it’s his understanding that there’s been a problem, not only with the current owners, but with
prior owners; the same issue with water coming into the property, into the building, into the



basement. So if there’s a maintenance issue, Win said, it’s one that has existed. Win asked Mike
to talk about the things he has done to try to address the issue. Mike said they ditch down
through there every year with the grader and pull it all out in the road and pick it up. Eugene
asked when they do that. Mike said usually before the final scraping of the summer. Katrina
asked Mike about the issues with the ledge. Mike said you can’t get a parabolic ditch in there as
required by the state; it can’t be done with an excavator because the ledge is so close to the
surface, so they do it with the grader to get a ditch in there so the water has a place to run to the
culvert. Win said the town is doing more stone-lined ditches in the past few years, which is
updated highway practice, and we’ve found that they carry water a lot better but, if there’s ledge
there, we have an issue trying to get a ditch in that meets the standards. Eugene said he realizes
that there’s ledge there, but you could make that ditch wide enough with an excavator that it
would carry some water; what’s there now is practically nothing. Susan asked how long the town
has been getting complaints. Win said his understanding is that the issue goes back at least to the
Flack’s ownership, but the town did not have the wherewithal, or make it a high enough priority,
to get it fixed. Mike said sand fills the catch basin up continually. Katrina asked if the ledge
could be removed to put in better drainage. Mike said it could be done; we’d have to pound it
out. Katrina said so it would be more costly or labor intensive but it could be done. Mike agreed.
Al said, if the town decided to do that, how far up the road would the ditch start. Mike said the
ditch should start at the top. Katrina said so it would start up by our property and go all the way
down. Mike said yes, it would start just below the Hill’s driveway. Katrina said she has been
reading a Vermont Town Roads document by Paul Gillies, which begins like this: “Disputes will
continue as long as roads run and towns grow. How they are resolved depends on the character
of the parties involved. Somebody’s feelings are going to be hurt in the process. It’s destiny. If
this guide does its job, the process will be dignified and fair.” Katrina said she’d like to speak to
“necessity” from Section 3.2.2 of this document, which says, “The standard for deciding to lay
out, or not to lay out, a highway, is the board’s judgment that the “public good, necessity and
convenience of the inhabitants of the municipality require” the laying out, alteration or
reclassification. It should be on everybody’s mind throughout the process, stated aloud at the
hearing and included in the written decision that follows.” Katrina thanked the Selectboard for
considering everyone’s input and read from the attached prepared comments, which Win asked
her to email to Martha so they can be shared with everyone and entered into the record. David
said we have different opinions but this isn’t malicious and he hopes it won’t jeopardize
relationships; they’ve always enjoyed Anne and Al’s company and having them next door but
they do differ on this issue. Quoting from VLCT’s Model Class 4 Highway Policy and Guidance,
David said “it is the policy of the Selectboard to discourage the reclassification or upgrade of
Class 4 highways, however, upon receipt of a petition, filed pursuant to 19 VSA 8708, the
Selectboard will consider a request to alter, reclassify or discontinue a Class 4 highway. A
decision to alter, reclassify or discontinue a Class 4 highway will only be made in situations
where the Selectboard determines that the public good, necessity and convenience of the
inhabitants of the town requires such action.” David said he’s concerned that there hasn’t been
enough consideration of alternatives before taking this drastic step. David said he’s with Katrina
with regard to her comments on historical integrity and the natural environment. David said
people can do what they want on their own property, but altering public rights-of-way and public
property is a whole different thing and should not be taken lightly. David said he’s also
concerned about the direction of the road; driving off the existing road and back onto it creates a
couple of different deflections, more than currently exist. David said the proposal also increases



the length of the steeper grade by 20 or 30 feet. David said he and Katrina will have to deal with
that; Anne and Al will not because it starts right after their property. David said depending on the
angle of the car, some of the headlight is going to go right over the top of the bank, through the
trees, and into his bedroom window. David said cars have been using the road for 100-plus years
and it has worked out pretty good. David said they don’t want Anne and Al to have drainage
issues but the road seems like it’s in pretty good shape; it goes straight up the hill and you can
get enough momentum to navigate it. Susan said that’s not a Class 4 road, right? Someone
replied, “no.” David said he’s not knowledgeable about the different classifications of roads. Win
asked David to submit what he has written down. Al asked for the Gillies document to be made
part of the record, because they haven’t seen it. Win said yes. David said the document he read
from mentions a petition and asked if a petition is required for this. Win said no; if there’s a
petition with a certain number of signatures, the Selectboard is obligated to take it up. If there’s
no petition but the Selectboard thinks the proposal deserves consideration, they can choose to
take it up. Win noted that someone named “Trace” has joined the meeting. Martha said it could
be Trace Landino. Win said if Trace doesn’t say anything, they’ll assume she is not participating
in an official capacity and has no right to further input into the process. Regarding headlights, Al
said he and Anne get headlights in their house now. David said that’s how they bought the house;
he and Katrina are going to be impacted by a change. Al said he just wants to note for the record
that they are not unaffected by headlights. Al said we’ve talked about drainage, but let’s not
forget about safety. Whether they’re coming out of the driveway by the barn, or the driveway by
the house, it presents challenges seeing cars coming up and down and there have been some
close calls since they’ve been there. Coming out of the driveway by the barn, visibility is
certainly not within the standard or guidelines. Susan said the speed limit was lowered on the
road but that doesn’t always make people drive slower, so that is a problem that might be
alleviated by this change. Regarding the trees, Susan said they’re probably going to have to be
cut anyway so as much as we love the historical aspect, we also have to be responsible and a
bunch of those trees are dead. As a lifelong Vermonter, Susan said, it’s her belief that you help
your neighbors; Anne and Al are just asking for help in alleviating the problem with their
basement and she’s happy to help. Win said, for the record, Bill Yates just left; he hadn’t been
sworn in so he wasn’t giving any testimony. Eugene agreed that a lot of the old trees are dead but
he said this project is going to take out every tree between the existing road and the power line
and there are a lot of healthy trees in there. Susan said she could just cut them anyway so it’s a
moot point. Eugene asked Susan if her house is for sale. Susan said no. Eugene asked her if she
profited from the easement. Win said he’s not sure that’s relevant. Eugene said to him it’s a
conflict of interest. Win said we all have a conflict in a sense. Susan said it’s a moot point
because whether the road gets moved or not is not her decision to make. Eugene said the
Dufresne report addressed a lot of the stuff he said didn’t work - the catch basin, the outlet pipe —
and yet everyone says they have done everything to remediate the problem. Eugene said the town
ditch could be fixed, the road in front of the house could be sheet drained across the road;
everyone says the only way to fix it is to move the road and that is far from true. Eugene said if
Anne and Al are concerned about water in their basement why do they blow a big pile snow in
front of their bay window and leave it there to melt. Al said he really has nowhere else to put it.
Eugene said a prudent person would move that pile of snow if they have a drainage problem.
Eugene said it’s not necessary to move the road to fix the drainage problems; it’s not for the
good of the community as a whole. Win asked Eugene if that gets the message across. Eugene
said he has asked several questions and he has yet to get an answer. Eugene said if this road is so



unsafe, document that; show accident reports. Susan said the Selectboard lowered the speed
limit. Eugene said it’s his understanding that it was lowered for the horse people. Win said unless
anybody has some additional input that is important for the Board to consider, and Eugene |
don’t want to cut you off...Eugene said we’re talking safety; where is the documentation to
prove this road is unsafe. Susan said she thinks it’s in the Selectboard records. Eugene asked
where they are and said he has asked for this and nobody has answered these questions. Eugene
asked about the daily traffic count and said these are important for highway safety planning and
design and you people have done none of that. Win said we will take that as advice and do some
research. Eugene said think about the delivery trucks that travel that road. Matt said we have
roads in this town that are much steeper than that road and delivery trucks go up and down them
all the time. Win said we have to let people speak. Eugene said the problem is the road is not
being made safer; it’s made steeper with a corner at the worst possible place. You can’t degrade
the road and that’s what’s happening. You now have a bend just above that telephone pole with a
straight section of road and you’ve increased the pitch. Matt said he thought the pitch was going
to stay the same. Win said we can go on and on, but do you have any additional evidence to
submit. Eugene gave Win a piece of paper with the angles of deflection of the proposed road
compared to the old road and said it’s increased from 10 degrees deflection to 24.5 degrees
deflection, which doesn’t make the road safer. Eugene said he worked road construction all his
life and studied civil engineering; you’re not looking at what’s important here, the safety. Eugene
asked Dan if he’s going to sheet drain the water from the house across the road. Dan said where
it’s possible. Eugene said you can’t do that; the water’s going to cross the road and freeze. Dan
said there’s going to be a drain before...Win said he’s not going to entertain this kind of
argument. Eugene said you can’t take water from private property and run it across a town
highway. Dan said it’s going to have to go into a drainage ditch. Eugene asked where the ditch is
going to be and said the plan is incomplete because there’s no drainage plan and no grading plan,
and Dufresne’s report says it’s advisable to get a complete set of plans. Win said that’s an
important point that we need to consider. Eugene apologized for getting upset but said the road is
pretty special to him since he has lived there for 66 years. Al said he and Anne never said that
they have done everything humanly possible to deal with the issue. Anne said it’s not just a
question of water in the basement, if we continue to live in the house we have to replace the sills;
it’s undermining the structure of an historic home. Win said everyone has submitted helpful
information and will have an opportunity to continue to do so because there might be some
additional questions or information. Rather than adjourn, Win recommended that we continue the
hearing until the first meeting of the Selectboard in May, which is May 10", unless anyone has
an objection. Between now and then, if anyone has additional information, Win said he hopes
they will share it amongst the whole group. Brett moved to proceed as Win recommended.
Martha said you have to specify the time. Win said we’ll start at 6:00 PM on the 10"". Matt
seconded the motion to have the meeting at 6:00 PM on May 10™. Win called for a vote on
the motion for the continuance, which passed unanimously. Win asked Martha to circulate
the Gillies document. Anne asked if everyone has seen the correction on the Dufresne report
about the grade. Win said yes.

Respectfully submitted,

Martha Harrison



