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WEST WINDSOR DEVELOPMENT REVIEW BOARD
Minutes
August 22, 2021

Present: S. Harrington, Truex, J. Hoisington, D Beatty, Jonathan Teller-Ellsberg, and Deb Shearer. B.
Boedtker, Bill White, Claire White & Robert Oppel participated by zoom.

1. Site visit to 817 Skyhawk Ln. Present: Steven Batson, Greg White, Jonathan Teller Ellsberg, Harrington,
Truex, Beatty, Hoisington, Shearer, and Stuart Markowitz

2. Call to Order — DRB Chair Shannon Harrington called the meeting to order at 6:40 PM

2. Changes or Additions - None

3. PUBLIC HEARING 2792-by Jonathan Teller-Elsberg to approve a setback waiver for a boundary
line adjustment (BLA) at 817 Skyhawk Lane was opened by a reading of the hearing notice. No DRB
member disclosed any ex parte communications or conflicts of interest. Jonathan Teller Ellsberg, Bill
White, Claire White, and Robert Oppel were sworn in. Mr. Teller Ellsberg summarized the waiver
request saying the property is wildly out of conformance, and they are requesting a waiver in the
property line setback to make it moderately out of conformance or less non-conforming. Shannon
observed that the house hasn’t changed in 40 years so why now? Bill White testified his family had
bought the lot from the Mt. Ascutney Corporation and a ski house was built on it in 1975. One of the
requirements for buying the lot was the Corporation would install the septic system which they did but
mistakenly on the abutter’s property. Everyone had assumed the stone wall was the property line,
including the three previous abutting property owners, it wasn’t until 2014 when their neighbor had a
survey done, and found the White/Oppel’s house was built inches from the side property line. In 2015
the White/Oppel’s received a letter from an attorney that Batson’s wanted to do an even swap of land to
rectify the situation, so they asked for the Batson’s to draw a line on the map so they could see exactly
what they were proposing. The attorney got back to them and said it wasn’t going to be a benefit for
their client, so they weren’t going to do it. In 2018 they wanted to sell their house and were told by a
real estate agent there was no way to list the property in in its current situation with the house so close
to the property line and septic system actually on their neighbors property, so the agent would try talk
to the abutter for some kind of resolution so the house could be listed...For last three years they have
been trying to resolve the issue and come to an agreement. This proposed boundary line is what the
abutter has agreed upon. The proposed BLA puts the septic tank on the White/Oppel property and there
will be an easement for leach field which is still on the abutter’s property. Shannon pointed out that in
the map that was given to the Dept. of Environmental Conservation to receive a water/wastewater
permit exemption, the leach field may extend into the greenway, so it is not even wholly on the
abutter’s property. Mr. Teller Ellsberg said that the pipes for the leach field surely on the abutters
property and his client is comfortable with the easement. Dick said he had issue with the fact that
although the proposed BLA makes the house setback less non-conforming by creating a 12-foot
property line setback, it creates a more non-conforming lot dimension with regard to minimum acreage.
Therefore, not meeting all the requirements in Section 6.2. Bruce said he agreed with Dick, if it were an
equal property exchange, he could go along with it. Dick asked if perhaps they should recess the
hearing to give Mr. Teller Ellsberg a chance to explain this point to the abutters that perhaps they didn’t
understand that they were creating a more non-conforming lot by the uneven exchange of acreage. Mr.
White added that they had tried for a 15 feet setback but were only able get 12 feet. Mr. Teller Ellsberg
said in negotiations they looked at adjusting the line in many different ways and BLA as proposed is
what his client and the abutter have agreed on. He feels the Sections 9.9 gives the Board the authority
and flexibility to grant a waiver from all dimensional requirements, acreage included. Shannon asked
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under which of the four allowable situations did he think applied in this case. Mr. Teller Ellsberg said
subsection D, to allow the preservation of natural resources, because the alternative would be to
demolish the house and rebuild it to meet the dimensional requirements, wasting resources. Shannon
asked for any more discussion before they closed the hearing. Shannon made a motion to close the
hearing, Dick seconded. The motion passed unanimously, and the hearing closed at 7:38 pm.

4. Other Business — None

5. Minutes — Passed over

6. Adjourn —the meeting adjourned at approx. 8:58 PM by unanimous consent.

Respectfully submitted,

Deb Shearer



